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EXAMINATION 


OF A 


PIECE 


ENTITLED, 


The King of Spain's Reaſons for not 


paying the 9 5,000 J. 

HE Court of Spain, no doubt, will, _* 
due Time, publiſh to the World, the 
true and folid Reaſons it had for refuſing 
the Payment of the 95000 J. to the King 
of Great Britain, according to the Terms expreſly 
Pager yoo in the 3d Article of the Convention, and 


the 1ſt ſeparate Article, ſigned at the Pardo the 14th 
of 222 1739. 

In the mean time it has, it ſeems, been thought 
proper to diſperſe among the Regents of this Coun- 
try, a very extraordinary Piece, entituled, The King 
of Spain's 1 &c. which conſiſts of Facts ſo 
nocoriouſly falſe, and of ſuch trifling and abfurd 
Reaſonings ; that, far from believing this Piece is 
publiſhed, as is pretended, at the Inſtance, or under 
the Direction of the Spaniſh Ambaſſador to the 
States General, I am perſuaded, it proceeds from 
the Invention and low Artifice of ſome malicious 
Pen that means to expoſe the Court of Spain, and 
throw an Aſperſion upon the Miniſter who ſo wor- 
thily repreſents that Court here. This will clearly 
appear, if the pitiful Reaſons advanced in this Piece 
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to ſupport the Contraventions charged on Great 
Britain be ſet in their true Light. 
The firſt pretended Contravention 1s founded on 
the following Words, That the two Kings — 
« ving Nothing ſo much at Heart as to 
and corroborate the good Correſpondence which 
has fo happily ſubſiſted, have agreed to labour 
« inceffantly by their Miniſters, with all imaginable 
Application and Diligence to attain ſo defirable 
an End.“ | 
Theſe Words are quoted in ſuch a Manner, as if 
they were joyned cloſe together in the Beginning 
of the Convention, and made Part of one and the 
fame Sentence ; whereas in Truth they are taken 
from different Places of it. One half of theſe Words, 
viz. Having Nothing ſo much at Heart as . to preſerve 
and corroborate the good Correſpondence which has fa 
happily fubffed, are in the Preamble ;- and are there 
detached from the Words that follow in this Paper 
of Reaſons, which are, have agreed to labour ah 
ſantly by their Miniſters, with all imaginable 
tion and Dilgence, to attain ſo deſirable an End. For 
theſe Words are in another Place, in the firſt Ar- 
ticle of the Convention; and are not there uſed to 
make that Senſe, for which they are alledged in 
this Piece. 
Tis faid in the Preamble, „ That the Differen- 
* ces between the Crowns of Spain and Great Bri- 
** tain, on Account of the Viſiting, Searching, and 
Taking of Veſſels, the Scizing of Effects, the Re- 
« ovlating of Limits, Sc. are fo ſcrious, and of 
<« ſuch a Nature, chat if Care be not taken to put 
an entire Stop to them for the preſent, and to 
prevent them for the future, they might occaſion 
an open Rupture between the faid Crowns.” 
Then immediately follows, For this Reaſon his Ma- 
IA the Xing of Spain, and his Majcfty the King of 
Gr-at Be. . waving Nothing ſo much at Heart as to 
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preſerve and corroborate the good Correſpondence which 
has fo happily ſubſiſted : And then it follows, have 
thought proper to grant their Full Powers, &c. and 
not the Words cited in this Paper of Reaſons, which 
are, have agreed to labour by their Miniſters with all 
imaginable Application and Diligence to attain ſo defi- 
rable an End : Theſe Words are in the firſt Ar- 
ticle of the Convention, which fays, 

« Whereas the ancient Friendſhip, fo deſireable 
« and fo neceſſary for the reciprocal Intereſt of both 
« Nations, and particularly with Regard to their 
« Commetce, cannot be eſtabliſhed upon a laſting 
Foundation, unleſs Care be taken not only to ad- 

« juſt and regulate the Pretenſions for reciprocal 
« Reparation of the Damages already ſuſtained, but 
« above all to find out Means to prevent the like 
« Cauſes of Complaint for the future, and to re- 
« move abſolutely, and for ever, every Thing which 
might give Occaſion thereto ; It is agreed to la- 
bour immediately, with all imaginable Applica- 
tion and Diligence, to attain ſo deſirable an End.“ 
Then follows, And for that Purpoſe, there ſhall 
« be named on the Part of their Catbolick and Bri- 
« tannick Majeſties reſpectively, immediately after 
« the ſigning of the preſent Convention, two Mini- 
« ſters Plenipotentiaries.“ It appears clearly by all 
this, that what this great Reaſoner would have paſs 
for Parts of one and the ſame Sentence, and in one 
and the fame Place of the Convention, is partly ta- 
ken from the Preamble, and partly from the firſt 
Article of it, and applied to different Purpoſes. 

Tis indeed ſcarce worth while to fay ſo much up- 
on ſo ſmall a Matter, were it not to ſhew the low 
Cunning and Chicanry of this Writer, and to clear 
the Staniſb Ambaſſador from the Imputation of ha- 
ving had any Knowledge of it, or any the leaſt Hand 
in it; who has too much Honour and Integrity to 
gather Pieces of Sentences taken from different Parts 


of 
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of the Convention, and tack them together, as if 
they made but one Paragraph, and fo impoſe on the 
World in making it believe it is but one Sentence; 
and that for no other End, but to draw from it this 
lame and pitiful Concluſion, © That in Virtue of this 
mutual Diſpoſition, the Britiſb Court immediately | 
_ « recalled their Squadron from the Mediterranean, 

% and Spain diſarmed their Marine.“ . 

For I am perſuaded his Excellency is too inge- 
nuous and ſincere, not to have told this Reaſoner, 

if he had conſulted him upon it, that there is not one | 
Word in the Convention, which mentions, or which 
can imply the Recall of the Britiſb Fleet from the | 


Mediterranean, or Spain's diſarming of their Marine; 
and that during the whole Courſe of the | Negocia- 
tion that Year, while the Britiſß Squadron conti- 
nued in thoſe Seas, Nothing of this Nature was ever 
ſo much as mentioned, directly or indirectly; and | 
by Conſequence, the Continuance of the Fleet in | 
thoſe Seas could not ſeriouſly be alledged as a Con- | 
travention of the Convention. But what immediate- 
ly follows in this Piece, viz. © The Court of Spain 
« ſuſpected, that the Clamours of the People, and 
of the Antiminiſterial Party againſt the Conven- 
4 tion, might have obliged the Britiſp Court to coun- 
 « termand the Orders given for the Recall of the 
« Fket ;” this is the ſtrongeſt Proof that can be, 
that this Piece was not publiſhed with the Privity or 
at the Inſtance of any Friend of Spain. For it Spain 
was convinced of the good Diſpoſition of the Bri- 
tijh Miniſtry in Favour of the Convention, it would 
have made them give that Attention to the Sincerity 
of their Intentions, as would have hindred them 
from doing what their Enemies deſired and wiſhed 
they would do, and they wouid not have objected to 
the Continuance of the Fleet in the Mediterranean, 
and made it a Pretence for not paying the 95000 J. 
Our Reaſoner goes on, and fays, That the 
% Keeping of a Squadron not only at Port —_ 
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« but even at Gibraltar, in the Midſt of the Spanifb 
« Coaſts, could be with no other Deſign than to 
« diſturb and interrupt their Commerce, which can 
« be look*'d on no otherwiſe than as a continual 
« Hoſtility.” But was not this Squadron in one or 
other of theſe Ports for ſevera] Months, while the 
Convention was treating? Did it give the leaſt 
Hindrance, or Interruption to Trade ? Or if it had 
been look*d on as a continual Hoſtility, would not 
| Spain have mentioned it, or ſtipulated its Return in 
ſome Article of the Convention ? 
But I would ask, To whom do Gibraltar and Port 
Mahon belong ? Is it not to the Crown of Great 
Britain? Were they not yielded to it by the Treaty 
of Utrecht, by the preſent King of Spain ? Is there 
any Stipulation in that Treaty, that limits the Num- 
ber of Ships which Great Britain ſhall keep in either 
of thoſe Ports, which they are in actual Poſſeſſion 
of? If this be the Caſe, and there be no Stipulation 
in the Convention for the Recall of the Britifþ Fleet 
from thoſe Ports; to pretend that the Continuance 
| _ ofthe Fleet in thoſe Places, is a Reaſon for not pay- 
ing the 9000 J. is indeed an evident Proof, that 
the Convention has been contravened, by whom 
need not be ſaid. 3 Ns 
The ſecond pretended Contravention on the Part 
of Great Britain ariſes from the 2d Article. 

The Words of the 2d Article that relate to this 
Point are (not exactly as they are cited by this Rea- 
ſoner, but) theſe following: © During the Time 
that the Diſcuſſion of that Affair ſhall laſt, Things 
* ſhall remain in the aforeſaid Territories of Flo- 
* rida and of Carolina in the Situation they are in 
* at preſent, without increaſing the Fortifications 
* there, or taking any new Poſts; And for this 
* Purpoſe, his Britannict Majeſty and his Catholick 
* Myeſty ſhall cauſe the neceffary Orders to be 
© diſpatch'd immediately after the Signing of this 
Convention.“ This is the Article; the Contra- 

ver.tion 
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vention charged is this; The King of Spain on 
« his Part perform'd this Engagement fully; Great 
« Briicin delay'd the Execution of it four Months; 
e and even at preſent there is no poſitive Proof, 
that this Order has been given: There is only a 
% Letter of the Duke of Nerocaſtle's, that this Or- 
& der was not diſpatch'd the 27th of March.” 

The State of the Fact, as I have been inform'd 
by a Friend of Spain, is this: 

Mr. Keene, the Britiſb Miniſter at the Spaniſh Court, 
paſſed an Office the +3 Feb. 1738-9, to M. de la 
Quadra, deſiring, that the King of Spain would im 
mediately diſpatch his Orders tor keeping Things 
in fatu quo at Florida. oi "x IM 

The 17 Feb. M. De la Quadra in Anſwer told 
Mr. Keene, that the neceſſary Meaſures were taken 
for diſpatching, as ſoon as the Ratifications of the 
Convention were received, the Orders conformably 
to what had been ſtipulated in the faid Convention, 
with reſpect to the Condition in which the Terri- 
tories of Florida and Carolina were to remain ; and 
that thei Orders ſhould be deferr'd no longer than 
till the Advice-Boat, that was to carry them, was 
ready to fail 
The 34 Mar. M. Geraldino acquainted the Duke 
of Newcaſtle, that the King of Spain's Orders were 
ſent to the Governor of Frida, conformably to the 
2d Article of the Convention; deſiring, that in Caſe 
the like Orders had not been already ſent on the 
Part of his Britaunick Majeſty to the Governor of 
Carolina, they ſhould be ſent out of Hand. 3 

The 1“ Mar. the Duke of N-wcaſile ſignified to 
M. Geraldino, that the King's Orders ſhould be 
ſent without Delay, and they were accordingly ſent 
two Days after, the 13 Mar. And it is as well known 
in Spain, that theſe Orders were ſent from England; 
as it is known in England, that Orders were ſent 
from Spain. The Orders themſelves were not com- 
municated by either Party to the other, but the De- 
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claration of their being ſent, was equally made by 
both. 

This State of the Facts plainly ſhews, how ill 
this pretended Contravention is founded; and I 
muſt again ſend this Reaſoner to the Spaniſh Am- 
baſſador, who aſſuredly would have told him, either 
from his own Knowledge, or from what he had 
learn'd of this Matter from his Friend Geraldino in 
England, that ſuch grois Miſrepreſentations of plain 
Facts, inſtead of doing Service to the Cauſe of 
Spain, muſt needs be a great Prejudice to it. 

Bur ſays this Reaſoner ; What makes this Con- 
« travention ſtill more remarkable (and his Reaſon- 
ing to much the more ridiculous) © 1s, that at the 
« fame Time three Men of War were ſent * 
« frivolous Pretences to reinforce the 
Jamaica; and ſeveral Ships were ſent thither with 
„Troops and war- like Stores. ? 

Is there in the Convention one Word, - what 
Number of Ships the Engliſb ſhall keep at Jamaica, 
or what Quantity of Troops or war-like Stores 
they ſhall ſend to their Colonies in the Vi Indies, 
and when they ſhall be ſent? 

It would be a ſtrange Way of Reaſoning, to ſay, 
that becauſe Famaica once belonged to the Crown 
of Spain, as well as Gibraltar and Port Mabon, that 
Crown for that Reaſon retains ſuch a Dominion 
over thoſe Places, as to have a Right to preſcribe 

what Forces, war-like Stores or Fleets the Engliſb 
ſhall have there; and that conſequently the ſcnd- 
ing their Ships with Troops and war- like Stores is 
a manifeſt Contravention of the Convention, and 
that a very remarkable one, tho? there be not the 
leaſt Word in it of this Matter. But to ſtrengthen 

the Charge of this Contravention, he has Recourſe 
8 what __— | in 1735 and 1724; which —— 

reports falſely, and altho? were true, 

nothing to bis Purpoſe. — 


B The 


1610) 
The 3d Contravention on the Part of Great Bri- 
tain, and by Conſequence one of the Reaſons for 
Spain's refuling to pay the 95,000 J. is founded u 
a Declaration of the King of Spain with Regard to 
the 68,000 J. due to his Catholic Majeſty from the 
South Sea Company; and this Point is ſo labour'd 
by a Repetition of certain Phraſes, and by a Choice 
of particular Expreſſions printed in Talicts, that one 
would imagine at firſt Sight, that our Reaſoner ſpeaks 
here with tore Foundation on his Side. And as ma- 
ny, who could not forbear laughing at the other pre- 
tended Contraventions, may, for want of having 
before them the Convention and Declaration, be 
here deceived, and figure to themſelves ſomething 
real and ſolid as to this Point, it may not be amiſs 
to ſtate and compare the Articles of the Convention 
which relate to the 95,000 /. with this Declaration 


concerning the 68, ooo I. which will ſet this Affair 


in its true Light, and ſhew, that there is as little 
Foundation in this pretended Contravention, as in 
the foregoing. 

The 3d Article ſays, | 

After having duly conſidered the Demands and 
„ Pretenſions of the two Crowns, and of their re- 
« ſpective Subjects, for Reparation of the Damages 
« ſuſtained on each Side, and all Circumſtances 
« vrchich relate to this important Affair; It is agreed, 
« that his Catholic: Majeſty ſhall cauſe to be paid 
to his Britennick Majeſty the Sum of Ninety five 
« thouſand Pounds Sterling for a Balance, which 
has been admitted as due to the Crown and the 


Subjects of Creat Britain, after Deduction made 


« of the Demands of the Crown and Subjects of 
Spain; to the End that the abovementioned Sum, 
« together with the Amount of what has been ac- 
% knowledged on the Part of Great Britain to be 
due to Spain on her Demands, may be employ'd 
« by his Britazaick Majeſty for the Satisfaction, Diſ- 


charge, 
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« charge, and Payment of the Demands of his 
Subjects upon the Crown of Spain.” 

The firſt ſeparate Article. 

« And whereas it has been agreed by the 3d 
Article of the Convention, ſigned this Day, that 
« the Sum of Ninety five thouiand Pounds S:erling 
« js due, on the Part of Spain, as a Balance to the 
« Crown and Subjects of Great Britain, after De- 
duction made of the Demands of the Crown and 
Subjects of Spain; his Caibolick Majeſty ſhall 
« cauſe to be paid at London, within the Term of 
| © four Months, to be reckon'd from the Day of 

(the Exchange of the Ratifications, or ſooner if 
« it be poſlible, in Money, the abovementioned 
„Sum of Ninety five thouſand Pounds S erling, to 
« ſuch Perſons as ſhall be authorized, on the Part 

« of his Britannick Majeſty, to receive it. 

Bauch is the Stipulation in the Convention for the 

Payment of the 95,000 J. The Time, the Place, 
and the Sum are expreſly named without any Con- 
dition and Reſtriction whatever, and without any 
Mention of the 68,000 /. demanded by the King of 
Spain of the South Sea Company. 

But before the Signing of the Convention, the 
Marquis de Villarias ſent a Paper to Mr, Keene, in 
which he declared, © that his Catbolick Majeſty re- 
« ſcrves to himſelf the entire Right to ſuſpend the 

Aſiento of Negroes, and of diſpatching Orders for 

the Execution of that Suſpenſion, in Caſe the Com- 
pan do not ſubmit to pay, within a ſhort Term, 
« the Sixty Eight Thouſand Pounds Sterling, which 
Lit has acknowledged to be due; --- and that un. 
der the Validity and Force of this preſent Proteſt, 
and not otherwiſe, the ſigning of the aboveſaid Con- 
* vention may be proceeded to. For it is on this 
firm Suppoſition, (and not, as the Reaſoner ſays, in 
Conſequence of this ſpecial Condition) © which ſhall 
* not be eluded under any Pretext whatſoever, that 
his Catholick Majeſty is determined thereto. 

B 2 What 


(12) 

What now is the literal Senſe of this Declaration, 
which is ſigned only by a Spaniſh Secretary of State, 
and makes no Part at all of the Convention by any 
Act whatſoever? It is in few Words, that the King 
of Spain would not agree to ſign the Conventior 
without previouſly proteſting that he reſerved to himſelf 
the entire Right of ſuſpending the Aſiento Contract, in 
Caſe the South Sea Company would rot pay him, in 
a ſhort Tim to be limited, the 68,000 J. : 

What has this to do-with the Payment af the 
95,000 l. which the King of Spain was by the Con- 
vention to pay to the King of Great Britain ? What 
is the Proteſt, under the Validity and Force of 
which the King of Hain conſented to ſign the Con- 
vention, and rot o:h.rwite : What is the firm Sup- 
poſition, that was not to be cluded upon any Motive 
or Pretence whatever; what is it clſe but that in 
Cafe the Suh Sea Company would not pay his 
Catholick Majeſty the 68,000 J. he reſerved to bin- 
ſelf the Right to ſuſpend the Afiento Treaty ? 
The South Sea Company refuſe, and they think 
with good Reaſon, to pay this Sum; to what then 
can the King of Spain pretend in Virtue of this De- 
clarat on? Moſt certainly to nothing more, if the 
Thing be taken in all its Force, and in its full 
Extent, but to diſpatch his Orders for ſuſpending 
the Aſiento. Baut according to our Reafoner, 
the King of Spain having reſerved to himſelf, 
by a Declaration ſign'ꝰd only by his S-cretary of State, 
the Right of ſuſpending the Aiento, in Cafe the 
Compary would not pay the 68000 J. and the 
Company having refuſed to pay this Sum, Therefore 
the King of Spam may jutily refuſe the Payment of 
th: 950007. to the King of Creet Britain, fo ſo- 
jemaly ſtipulated in the Convention, ſigned and 
ratified by the two Crowns; altho* there be not 
any Mention of the 68000 J. in the Convention, 
nor of the 950007. in the Declaration. This is 
excellent Logick, and what I am certain, could 

never 
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never come from one, who has with Honour and 
Reputation fat in a Court of Juſtice. 

But ſays this Reaſoner, When the Conferences 
« were open'd, ſo little Regard was had to this 
Declaration, that the Engliſh Plenipotentiaries 
began, by preſenting a Memorial, to demand 
« the Effects taken by way of Reprizals in the 
Indies from the Aſiento Company in 1718, and 
1727, and proteſting, that till this Account was 
« ſettled, the 68000 J. which was a ſtated Account, 
« ſhould not be paid to his Catholick Majefty”. 
This is what is called here a third Contravention ; 
and what produces a fourth, which is this, By 
the 2d ſeparate Article this Affair is to be de- 
I bated not in the Conferences, but in a Nego- 
« tiation apart. But the Eugliſb Plenipotentiaries 
« infiſted, it ſhould be declared, that the King of 
« Spain could not ſuſpend the into Contract, as 
« being a national Treaty; altho' the contrary was 
4 expreſly declared in the Declaration, on the Va- 
« lidity of which depends the Validity of the Con- 
vention itfclf, That the Enghp Miniſtry, in- 
ſtead of obliging the Company to pay the King 
« of Spain the 63000 J. ſeeks to el the Pay- 
ment by Means contrary to the Convention and 
Declaration“. 
Tis with theſe two Contraventions as with Twins, 
that come before their Time, and expire in their 
Birth. For l 3 

1. The Plenipotentiaries named in Virtue of the 
Convention, viz. Mr. Keene and Mr. Caſtres, never 
made any Repreſentation touching the 58000 /. 
nor open*d the Conferences with any Thing re- 
lating to it. oy h 
2. This Reaſoner is equally miſtaken in his Ex- 
plication of the 2d ſeparate Article, ſince the Di- 

ſtinction which he makes in faying this Matter 
ought not to be debated in the Conferences, but 
in a Negotiation apart, is not to be found there. 
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So that his Premiſes being both falſe, his Con- 
cluſion falls of itſelf, as will appear by ſtating the 
Facts that relate to this Matter. 

The South Sea Company owes to the King of 
Spain 68000 l. and at the fame Time D-mands 
_ treble that Sum as due to them for the Reprizals 
made in the Veſt Indies: His Catholick Majeſty 

ers the Company Cedulas for the Payment of 
that Sum; the Directors refuſe to accept them, 
upon the Experience they have had, that the like 
Gedulas have never had any Effect. 

Mr. Keene, in Quality of Agent to the Company, 
and Miniſter at the Court of Spain, repreſented at 
the ſame Time in a Memorial (and not in the 
Conferences, in Quality of Plenipotentiary jointly 
with Mr. Caſtres in Virtue of the Convention) in 
behalf of the Directors of the South Sea Company, 
that they could not juſtify themſelves to their Pro- 

tors, if they ſhould pay the 68000 J. demanded 

the King of Spain, before they had received a 
better Security for the Payment of the Reprizals, 
which amounted to three Times that Sum, this be- 
ing a Debt they had a Claim to from the Years 
1718, and 1727, and of which they had not yet 
received a ſingle Penny, tho? his Catholics Majeſty 
had often promiſed in the moſt folemn Manner 
that the Payment ſhould be made, long before 
his Demand of the 68000 J. The King of Spain 
_ 6ffended at this, before he Conſents to the Signing 

of the Convention, makes a Proteſt, and declares, 
that if the 68000 J. were not immediately paid, 
he reſerved to himſelf the Right of tuſpend- 
ing the Afiento. Mr. Keene repreſents anew in 
a decent Manner, how unreaſonable it would be, 
if his Catholick Majeſty came to ſuch an Extre- 
mity againſt the Company, by an actual ſuſpend- 
ing of the Afiento, and thereby breaking a national 
Treaty. 


What Relation has all this to the 95000 J. ſti. 
pulated 
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pulated in a ſolemn Convention to be paid in Mo- 
ney in a certain Time, and in a certain Place ; is 
there one Word in the Convention that can have 
any Relation to the Diſpute between the King of 
Spain and the Company concerning the 68000 J.; 
where is it ſaid that his Britannick Majeſty ſhould 
oblige the Company to pay it? Far from it; the 
Spaniſh Ambaſſador here knows very well, or his 
Friend Geralalino could have informed him, that the 
Payment of the 95000 J. was expreſs'd in Terms fo 
clear and fo expreſs, as to imply nothing that has 
any Thing to do with the 68000 J. demanded by 
the King of Spain: Thus comes out this trifling 
and tirelome Affair. What can the Court or Am- 
baſſadour of Spain have done to this Reaſoner, to 

voke him to make them talk in this Manner, 
to juſtify the Violation of one of the moſt folemn 
Treaties ? Ss 

The fifth Contravention is quite new, and of 
mighty Force truly. © By the Second Article of 
[ the Convention, the Plenipotentiaries are to 

decide all Matters of Diſpute” : «© The Enghfþp 
therefore in applying directly to the King of 
Spain for the Reſtitution of one of their Ships 
« taken ſince the Ratification,*”* have contravened 
the Convention, and ought not to be paid the 

A ſixth Contravention is formed on a Founda- 
tion equally folid, via. By the Convention the Ple- 
* nipotentiaries were to meet at Madrid within 
* fix Weeks after the Ratifications, to confer there, 
Sc. But this Reafoner pretends to know that the 
Inſtructions, (of which there is not the leaſt Foot- 
ſtep in the Convention) were not ſent to the Eng- 
4% Plenipotentiaries under eight Weeks, and this 
is the ſixth Contravention; a choice one, and 
coi: quently another Reaſon for not paying of the 
95000 J. Why does not he add, that the Inſtruc- 
tions which the King of Great Britain gave to his 
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Plenipotentiaries to confer with thoſe of Spain were 
not communicated to his Catholick Majeſty ? This 
R-aioning would have been full as good, and fur. 
niſhed another like inconteftable Argument for not 
paying this Sum. 

But certainly there never was a greater Farce, 
than in making fo pompous a Parade of the Con- 
fidence which 'tis ſaid, his Catholick Majeſty re- 
poſed in the King of Great Britain in the 4th Ar. 
ticle of the Convention; where *t:s ſaid, © If it 
happens, that in Conſequence of the Orders that 
« have been diſpatched by the Court of Spain for 
the Roſtitution of ſome Ships and their Effects, any 

« Part, or the Whole of them have been reſtored, the 


« Sums ſo received ſhall be deducted from the 95000/. 1 
Sterling, which is to be paid by the Court of Spain | 


according to what is above ſtipulated.” 


And as this Sum, ſays our Reaſoner, was to be 


paid in four Months, it follows, that the Catho- 
lick King left the Amount of theſe Ships to the 


Honour of his Britannick Majeſty, without ta- 


king any Security for the Payment of it, and truft- 


ed the Value of them without fixing any Time, | 


to the good Pleaſure and Diſcretion of this Prince. 
Wonderful Confidence! The King of Spain co- 
venants to pay 93000 J. in Satisfaction for pal 


Injuries, which the Britiſb Subjects have ſuffered by 


the Spaniſh Depredations; which Sum it is clear, 
by what has been ſaid, was never intended to be 
paid; but it is from this Sum when paid, that 
there is to be deducted ſuch other Sums as ſhall 
have been reccived in Virtue of Orders ſent by the 
Sdaniſo Court for the Reſtitution of certain Ships; 


but it is well known by long Experience, that there 


never has been, nor cver will be any Reſtitution 
made, in Virtue of any Orders given by Spain with 
| Regard to Ships taken by the Garde de Coſtas. And 
yet this Reaſoner ſuppoſes tlie Value of thoſe Ships 
reſtored, and generouſly left by the King of Span 

to 
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to the Honour of the King of Great Britain, 
without taking any Security for the Payment. That 
is to ſay, The King of Spain has truſted the King 
of Great Britain, wihout City-S. curity, and without 
limiting a Time, with the Diſpoſition of what 
neither this King, nor any of his Subjects have ever 
received: and this is what is called @ fine Example 

of Cane. 
_— Riſum lencatis amici! 

The S-venth Contravention, and conſequently ano- 
ther Reaſor. for not paying the 95000 /. is, that the 
Engliſh Plenipotertizrics pretended to a free Navi- 
gation in all the 4: rican Seas, inſiſting that they 

| had a Right to it by the Law of Nations, by Trea- 
l ties, and by the 15th Article of that of 1670. This 
1 is called a manifeſt Inſraction of the firſt Article of 
the Convention. = 05 

The Words of this Article are not correctly 

quoted by the Realoner, but are as follows ; The 
Plenipotentiarics ſhall meet at Madrid within the 
« Space of fix Weeks, to be reckoned from the Day 
« of the Exchange of the Ratifications, there to con- 
« fer, and finally regulate the reſpective Pretenſions 
« of the two Crowns, as well with Relation to the 
Trade and Navigation in America and Europe, and 
« to the Limits of F!:7ida and of Carolina, as con- 
| « cerning other Points, which remain likewiſe to be 
« adjuſted ; the whole according to the Treaties, &c. 
The Engliſh claim, and always have claimed, 
as well as the French and the Dutch, by the Righ 
of Nations and their Treaties with Spain, a free 
Navigation in the American Seas, and complain 
that this Liberty has been notoriouſly violated by 
the Spaniards. a 
The Britiſh Plenipotentiaries, in Conſequence 
of the Convention, which ſays, that the reſpective 
Pretenſions with Regard to Trade and Navigation, 
ſhall be regulated, demand a free Navigation in 
| tloſe Scas; and this Demand is called a Contra- 
| vention of the Convention, and is given as a Ræa- 
C : on 
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ſon for not paying the 9000 J. ſtipulated in it 
How can Cas and Rights which = been vio. 
lated, be regulated without being produced, and 
demanded ? And yet the Engliſb, for making this 
Demand of what they think chey are juſtly enti- 
tled to by the Law of Nations, and by Treaties, 
are ſaid to have violated this very Convention in 


which it is agreed chat they ſhall make it. Is 


not this perfectly arbitrary and unjuſt; is not this 
a D. ciſion abſolutely like that of the Lion? 

But *tis Time to quit this Article of the 93000 /. 
which was not worth mentioning, but to ſhew, that 


the Rcaſons alledged for the not paying of it, on 
Account of theſe pretended Contraventions on the 


Part of Great Britain, are fo trifling, and fo ab- 


ſurd, that they never could come from the Court | 


of Spain. Beſides, the Sum itſelf is a Trifle in 
Compariſon of the Injuries which the Britiſb Na- 
tion has ſuffered by the Depredations of the Spa- 
niards, for above Twenty Years, without any Re- 
paration or other Satisfaction, but that of Stipula- 
tions which never have been executed, Promiſes 
that never have been performed, and Cedulas or 


Orders for Reſtitution which ncver have been ob- 


ſerved. And therefore the only Conſideration of 
| Weight and Importance is to take Care, that the 


Freedom of Navigation in America ſhall not be 


interrupted for the Future, and that their lawfyl 
Trade ſhall not depend on the good Pleaſure, and 
| tye at the Mercy of the Spanierds ; which is the 
principal Object of the Convention, as evidently 
appears by the expreſs Words of it. 
The Preamble, as it has been quoted above, 


ſays, * That the Differences on Account of the 


_« Viſiting, Searching, and taking of Veſſels, the 


« Seizing of Effects, Fc. in the Weſt Indies, are ſo 


* ſerious, and of ſuch a Nature, that if Care be 
* not taken to put an entir: Stop to them for 
the Preſent, and to prevent them for the Future, 
* they might occaſion an open Rupture _— 

| — 
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« the faid Crowns; for this Reaſon, 6c.” It is 
here declared, that a War would be unavoidable, if 
Care were not taken, not only to put an End for 
the Preſent, but to prevent for the Future, the 
Grievances with Regard to the Viſiting, Scarching, 
and Taking Veſſels in the Weſt Indies, 

By the firſt Article it is ſtipulated, « That the 
ancient Friendſhip, ſo deſireable and fo neceſſary 
for the reciprocal Intereſt of both Nations, and 
particularly with regard to their Commerce, can- 
« not be eſtabliſhed upon a laſting Foundation, 
« unleſs Care be taken, not only to adjuſt and 
| © regulate the Pretenſions for reciprocal Reparation | 

of the Damages already ſuſtained, but above all 
to find out Means to prevent the like Cauſes of 
_ «4 Complaint for the Future, and to remove abſo- 
A ]utely, and for ever, every Thing which might 
gie Occaſion thereto”. . 8 

What are the Damages that are to be made 
| good? Are they not, with Regard to England, 
| thoſe which the Spaniards have done the Engliſo 

_ Veſſels by their D-predations ? | 5 

What are the Cauſes of Complaint which are 
| chiefly to be prevented in order to preſerve the 
| Friendſhip between the two Nations ; does it not 

appear by the Words of the Preamble which have 
been here cited, that it is the Viſiting and Searching 
of Ships in the Weſt Indies ? And what is to be 
Cone to remove for ever every Thing that might 
give Occaſion for the like Cauſes of Complaint ? 
What elſe can be done, but not to ſuffer the like 
_ Viſiting and Searching of Veſſels for the Future, 
| and to ſettle the Freedom of Navigation in Ame- 
rica? This is what Great Britain inſiſts on, and 
| what the Dutch, and, I doubt not, the French 
inſiſt on likewiſe. *Tis what they have a Claim 
| to by the Right of Nations, and by the Treaties 
between the two Crowns : By the firſt, becauſe 
Great Britain is a Sovereign Power, independent of 
| Spain, and has as much Right to the Navigation, 
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or any other Pre-eminence in the American Sus 48 
Sdain has; and as Great Britain has not conſented 


by any Treaty, that Spain ſhould have a ſuperior 


Dominion in thoſe Seas, Spain can't pretend more 


than any other Power that has Dominions in thoſe 
Parts, to interrupt the Navigation there, under 
Pretence of Examining and Searching, whether 
the Veſſeis have carried on an illicit Commerce; 
for by thai Mears, even their lawful Commerce 
would abſolutely depend on the ſole Will and De- 
ciſion of Spain, or of thoſe who act by Commiſſion 
from that Crown ; and this by Conſequence would 
be a Violation of the Right, which every indepen- 
dent Sovereign has to navigate in the open and 
common Scas. 
But this Reaſoner ſays, the King of Spain has de- 
clared, that the Freedom of Navigation ſhall not 


be diſturbed contrary top Treaties ; that England, in 


Contempt of the Convention, rudely demanded, 
that without any Examination (of Treaties) a 


« Freedom of Navigation ſhould be granted in all 
« the Anerican Seas, where it has no other Free- 
dom of Navigation according to Treaties, but 


(ny 
« to go to, and return from its Colonies, conform- 
« ably to what had been ſtipulated with the States 
« Gcneral.” 

Withont topping to make any Remark upon 
thoſe Words, in al the Seas, which are often affect- 
edly repeated, and winch, I believe, are not to be 
found in any Memorial preſented by the Engliſh, I 
will proceed to confider the great Point in Queſtion, 
the Fre dom of Navigation. 

It this K-afoner would Peak out, he muſt think 
that Spe in, I know not by what Prerogative, has a 
Partien. lar Pre-eroinence and Dominion in the Aue 
rican 8 as, and that the Env and Dutch have no 
other Linerty of Navigatins there, than what has 
been granted them by Hain; ; that is to ſay, to and 
from their Colonics; as 14 $597 had traced out 4 
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elde, and tlieſe Nations had co:lnted to purſue 


nO 
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no other in going to, and returning from their 
American Colonies z and as if the Spaniſh Garde de 
Coſtas had a Liberty to ſtop, and viſit all Engizfþ 
and Dutch Veſſels, to examine and judge without 
Appeal, whether they Keep their due Courſe, or 
go out of it, and to act accordingly with Reſpect 
to their Scizure and Confiſcation. Whereas the 
Engliſh and Dutch pretend, that Spain has no greater 
Pre-eminence in the Anericen Seas, than they have; 
and that 'they have the ſame Liberty, by the Law 
of Nations, to fail to and from their Colonies, that 
the Spaniards have to go to and from their Poſſeſ- 
ſions, and to direct their Courſe, as they pleaſe, 
without giving Account to, or asking Leave of the 
Haniards; and that by the Treaties there is no 
greater Reſtriction upon the Engliſh and Dutch Na- 
v.z1tion in thoſe Parts, than there is upon that of 
the Spaniards ; as will appear by examining the 
Trex'ics. 5 
Tac àrſt Treaty with Regard to the Navigation 
and Commerce in the Veſt Indies, is that which 
was made at Munſter between Philip IV. of Spain 
and the States General the 3oth of January 1648. 
By the gth Article of this Treaty it is ſtipulated, 
---- * That each, the ſaid Lords, the King and States 
reſpectivcly, ſhall continus in Poſſeſſion of, and ſhall 
« enjoy ſuch Lordſhips, Towns, Caſtles, Fortreſſes, 
Commerce, and Countries in the Eaſt and Weſt In 
dies, as allo in Brazil, and upon the Coaſts of Aſia, 
Africa, and America reſpectiwely, as the faid Lords, 
the King and States, are reſpectively poſſeſſed of. 
And by the 6th Article; 
And as to the Weſt Indies, the Subjects and In- 
_ < habitants of the Kingdoms, Provinces, and Lands 
Hof the ſaid Lords, the King and States, ſhall 
reſpectively forbear navigating and trading in 
* all the Ports, Places furniihed with Forts, Lodg- 
ments, or Caftles, and all others poſſeſſed by the 
other Party; that is to ſay, that the Subjects of the 
« faid 
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« {aid Lord the King ſhall not navigate to or trade in 
« thoſe poſſeſſed by the ſaid Lords the States, nor 
the Subjects of the faid Lords the States in thoſe 

« poſſeſſed by the faid Lord the King, Sc. 

By this it appears, that by the 5th Article, the 
contracting Parties are to keep and enjoy reſpective- : 
ly their Poſſeſſions and Commerce in the We In- 
dies. And 

By the 6th, the Subjects of each are forbid to 
navigate and trade in the Ports, Places, Towns, &c. 
poſſels'd by the other in the Veſt Indies. There is no 
greater Reſtriction with Reſpect to the Navigation 
and Commerce of the Subjects of the States in thoſe 
Parts, than there is with Reſpect to thoſe of Spain; 
the Navigation in the American . is open and free 
equally to both; the Prohibition of one navigating 
and trading in the Poſſeſſions of the 9 
tual, without any Diſtinction, or Reſervation of a 
greater Pre- eminence in thoſe Seas, or of any Li- 
derty given to one preferably to the other to "top 
and viſit Veſſels that fail there. 

This is agreeable to the Treaties which ſubſſſt 
between Spain and the States General; and to their 
Demands, and to all the Reſolutions they have taken 
with Reſpect to the Complaints made of the Spa- 
niſb Depredations. 

The State of Navigation and Commerce between 

Great Britain and Spain is upon the ſame Foot: 
By the 8th Article of the Treaty between the Crowns 
of Spain and Great Britain, made the 3} of May, 
1667, it is agreed, with Reſpect to the two Indies, 
that the Crown of Spain ſhall grant to the King of 
Great Britain all that has been granted to the States 
General of the United Provinces, and to their Sub- 
jects, in the Treaty of Munſter in 1648. 

But, as after the making the Trey of 1667, 
which regarded properly the Poſſeſſions and Com- 
merce in Earope, the Depredat:ons in the Weſt In- 
dies were ſtill continued; a particular Treaty for A. 


mcrica only, was made between Great Britain and 
Spain 
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Spain at Madrid, the 18th of Jah, 1670. This 
Treaty has the following remarkable Title: 

Traftatus et Amica Compaſitio inter Carolum Se- 
 cundum Regem Magnæ Britanniz, et Carolum Se- 
cundum Regem Hiſpaniz, ad bonam Correſpondentiam 
in America interruptam rurſus inſtaurandam, et De- 
predationes Injuriaſque omnes coercendas. : 

In Conſequence of this Treaty, the 2d Article 
eſtabliſhes a general Peace and Friendſhip, as well in 
America, as in other Parts of the World; fo that 
the two Kings engage to favour the Intereſts of 
each other; omnique ex parte remotis illis Regionibus, 
(uti in propinquioribus ) fida Vicinitas et ſecura Pacis al- 
que Amicitie cultura creſcat in dies et augeatur. 

By the 3d Article, all Hoſtilities are to ceaſe, Ic. 
and each Party is to abſtain ab omni Direptione, De- 
predatione, Lefione, Injuriiſque, as well by Land as 
By the Sch Article, The Subjects and Merchants 

of both Sides ſhall abſtain from trading, or entring 
into the Ports, fortified Places, Magazines, Caſtles, 
and all other Places poſſeſs'd by the one or the other 
in the Weſt Indies, &c. 5 
By the 10th Article it is agreed, That if the Sub- 
jects of either Side by Tempeſts, Pyrates, aut 
alio quovis incommodo, are forc'd into the Ports 
or Rivers of the one or the other in America, 
either with Men of War or Merchant Ships, 

they ſhall be amicably received and protected, and 
they ſhall be permitted to take in Refreſhments, 

refit their Veſſels, and depart when and where they 

pleaſe, without any Hindrance or Moleſtation. 

By the 12th Article, When the Veſſels of one of 
the Parties are forc'd to enter the Ports of the other, 
if they be three or four in Number, fo as to give 
Jealouſy thereby, they ſhall give immediate Notice 
to the Governor of the Reaſon why they come in 
thither, and ſhall continue there no longer than the 
Governor ſhall think proper, or ſhall be neceſſary 

to 
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to victual and refit the ſaid Veſſels; taking Care at 
the ſame Time, not to lade or unlade, or trade there, 
contrary to the Tenor of the ſaid Treaty. | 

By the 15th Article, This Treaty 1s not to dero- 
gate from ary Pre-eminence, Right, or Dominion 
whatever of cach Party in the Seas, Straiglits, Fc. of 
Americe, but they ſhall retain them entirely, as they 
ſhail of Right belong to them ; upon Condition ne- 
verthclefs, that the Freedom of Nuvigation ſhall not 
be interrupted upon any Pretence, provided Nothing 
be done againſt the true Senſe of theſe Articles, 

That is to ſay, That the Reſcrvation of all Pre. 
eminence or Dominion which may of Right belong 
to either Party in the Seas, Straights, &c. of Amer: 
ca, ſhall not be made uſe of for a Pretence to in- 
terrupt the Freedom of Navigation. The Words 
are, Intellectum autem ſen per eſto, libertatem navigandi 
neutiquam interrumpi devere. A free Navigation is 
citabliſhed herc, as a fundamental Rule, but this 
Liberty docs not extend fo far as to permit either 
of the Partics to trade or enter into the Ports or Ha- 
vens of the other. | „ 

It is conſequently very plain by the expreſs Words, 
as well as by the Spirit and Tenor of the whole 

Treaty, that it tended to pr. ſerve Peace, to prevent 

Depredations and Injurics in Anerica, and to ſettle the 
Freedom of Navigation which had been interruptedin 
thoſe Seas ; That each Party may, in Caic of Neceſſi- 
ty, enter the Ports of the other, to victual and refit; 
that no Pre-cminence or Dominion is granted to one 
more than to the other; and lairly, That there is 
no other Reſtriction upon the Navigation, but that 
neither Party ſhall be permitted to trade or navigate 
in the Ports and Places belongirg to the other 
and that this Reſtriction is mutual: And therefore 
all Attempts on cither Side to fop or viſit Veſſels 
navigating in thoſe Seas, upon any Pretence what- 
ever, except they trade or enter into the Ports or 
Tavens of the other, is an Interruption of the _— 
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dom of Navigation, ſtipulated by this Treaty, and 
by Conſequence is a Violation of the Treaty itſelf. 

It was upon this Foot, that Peace, Navigation, 
and Commerce, were eftabliſh*d in the Weſt Indies 


between Great Britain and Spain during the Reign of 


Charles the Second of Spain; it was upon this Foot 
they were conſtantly maintain'd and obſerv'd with- 
out any Injury, D-predation, or Complaint on ei- 


ther Side for more than thirty Years ; that is to 


fay, as long as that Prince liv'd; and it is upon 
this Foot they ought to ſubſiſt by the Treaty of C- 
trecht, in 1713; by which that of 1670 is ratified 
and confirm'd : And although it be agreed by the 


Sth Article of that Treaty, that the Fundamental 


Laws of Spain, which forbad the Entry and Com- 


merce of the Spaniſh Weſt Indies to Foreigners, and 
reſerved the one and the other folcly to the Spaniards, 


ought to be obfcrved, and if any one attempts to vio- 
late them, it is at his Peril; yet the fundamental Laws 
of Spain can't authorize or juſtify the ſtopping and 
viſiting of Veſſels navigating in the American Sas, 


if they do not enter and trade in the Ports and Pla- 


ces belonging to the Crown of Spain ; for this would 


de contrary to the Law of Nations, and to the 
Treaties fubſiiting between the two Crowns. Ard 


therefore what is quoted by this Reafoncr from the 

sch Article of the Treaty of recht in 1713, 
between Great Britain and Spain, and f om the z iſt 
Article of the Treaty made there between Spain and 
the Scates General in 1714, ſignifies juſt Nothing; 
and our excellent Reatoner thews plainly, he docs 
rot underſtand the true Senſe of thoſe Articles, or 


nat was the Thing intended by them. For if that 
had been well coniid-red, he would have found, that 


the principal Reaſon why Gree? britain and the States 
took Care to engage Spain in the ſtrongeſt Manner, 
to prohibit all foreign Nations to enter and trade in 
their Jeſt Indies, proceeded from the Jealouſy they 
had, that Spe would grant Liberty or Permiſſion 
| D 
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to a certain Power, to trade in their Ports in thoſe. 
Indies, while the Engliſh and Dutch were excluded. 
But no body in his Wits can imagine, that Great 
Britain and the States had an Intention by inſiſting 
on ſuch a Prohibition with Reſpect to Foreign Na- 
tions, that their Subjects ſhould be reſtrained, and 
their Ships be ſtopt and viſited in any Part of the A. 
merican Seas, ſo long as they did not enter or trade 
in the Places belonging to Spain. The Exception of 
a particular Caſe fortifies and contirms the general 
Rule, with Reſpect to all others where this Caſc does 
not exiſt ; and therefore when it is ſaid, that the 
Engliſh and Dutch are reſtrained from entring or 
trading in the Ports belonging to Spain in America, 
as the Spaniards are in like Manner reſtrained from 
_ entring or trading in the Ports and Places belong- 
ing to Great Britain or Heliand, it would by no 
Means be quit to conclude from thence, as this 
Reaſoner would have us, that the Exgliſh and Dutch 
have no other Freedom of Navigation but thaf of 
going to, and returning from their own Colonics: 
But the true Concluſion is, that the Exgliſb and 
Dutch may freely navigate in all Parts of the Ameri- 
can Sas, provided they do not navigate or trade in 
the Ports belonging to Spain; as the Spaniards have 
the like Liberty, and Nothing more, to navigate in 
thoſe Seas, provided they do rot navigate in the 
Ports and Places belonging to Great Britain and the 
States; and Spain has no more Right to preſcribe 
the Route, which the Subjects of Great Britain ſhall 
keep in going to their Colonies, or in coming from 
thern, than Great Britain has to preſcribe to the Sub- 
jects of Spain in going to, or coming from their Colo- 
nics. And in Fact, if one conſiders the Situation of 
the Colonies of one of theſe Nations with Regard to 
the Situation of thoſe of the other, and how it is 
ſometimes unavoidable and neceſſary to navigate more 
or leſs near to the Coaſts of the one, or the other, 
not only in going ſrom Europe to their reſpective 
Colonies 
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Colonies, but alſo in trading from one of their own 
Colonies to another in thoſe Parts; and if one con- 
ſiders farther, the Inconſtancy of the Winds, and 
Storms, it is as impoſſible to preſcribe ſuch a Route, 
45 it would be to follow it. And conſequently a Claim 
on the Part of Spain, to a Right to ſtop and viſit 
all Veſſels which do not keep to ſuch a pretended 
Route, although they go not into, nor trade in the 
Span; Ports, is a Proceeding altogether unjuſt, and 
arbitrary, and which would ſubject the Freedom 
of Navigation, and their lawful Commerce to the 

d Pleaſure and Diſcretion of this Crown, or of 
thoſe who act by its Commiſſion ; and inſtead of 
preſerving the Peace, and preventing Depredations 
according to the Title and Tenor of the American 
Treaty of 1670, this very Proceeding would furniſh 
a continual Source of Injuries and Depredations. 
Suppoſe all Nations (as many do) who have 

Colonies in America, ſhould agree, that their reſpec- 
tive Subjects ſhould not navigate or trade in the Ports 
or Places which belong to the one or the other of 
them; and ſuppoſe, Each, to prevent illicit Com- 
merce, ſnould have Garde de Coſtas, with Injuncti- 
ons to them, to ſtop and viſit the Veſſels of all other 
Nations they ſhall find in thoſe Seas, to ſearch, and 
judge, whether or no they have acted, or have a De- 
ſign to act, againſt this Agreement, what would be 
the Conſequence of ſuch a Practice? Would it be 
poſſible for each Nation to purſue their lawful Com- 
merce from and to their own Colonies, or from one 
Colony to another ? Would not the Navigation of 
the American Seas furniſh a perpetual Scene of Hoſti- 
lity and Confuſion ? And would it not give Room 
for Quarrels and Wars without End, between the 
European Powers who have Poſſ:fſions there? 

Bat I hope J ſhall be excuſed for dwelling ſo long 
upon a Point ſo clear, and fo plain as this. 


There remains ſtill one remarkable Paſſage, writ 
dy way of Recrimination 3 a Figure of Rhetorick, 
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made uſe of to ſupply the Want of Argument and 
Reaion. This is introduced by Way of Aſtoniſh- 
mert, that the EAglih ſhould pretend to demand a 
free Navigation in a the American Scas ; and thus it is 
cxpreſs'd. 
« There is all the Reaſon in the World to be fur- 
prized at this Demand, ſince the Exgliſb imagine 
e they _ a Right /o claim and aſſume "to themſelves, 
even in the A of Europe, the ſupreme Dominion of 
&« the Ocean, the“ it be common to all the Sovereions 
« hoſe States are craſbed by it. And founding them- 
« ſelves upon the Name they give it, of the Eritiſb 
« Sea, inſiſt, that not only the Ships of all Nations 
* ſhould in the ſaid Sea ſtrike to them; but one 
has ſeen them attempt to claim to themſclves 2 
Right of giving Leave to fiſh there, and to be 
« paid | for tuch Leave.” 

cre is ſo much Pomp and Academick Elo- 
quence, ſo far above the reſt of this Piece, that I 
ſhould readily ſuſpect, this is not our Reaſoner's own 
Production, but that one of his Friends of a ſuperior 
Genius has drawn it for hin by Procuration. Even 
in the Mid of Europe, the ſupreme Dominion of the 
Ocean, common to all the Scvereigus whoſe States are 
weſb*d by it. This is truly grand and lofty, and to 
take it right, has but one ſmall Fault, that it proves 
Nothing, as I ſhall ſhew preſently. 

The Engliſh expect, that the Veſſels of other 

Nations meeting theirs in the Channel ſhould 
ſtrike to them ; to which ſome have actually con- 
| ſented by Treaty; They have alſo made Regula- 
tions with refpet to F iſning on their Coaſts, to pre- 
vent Diſputes with their Neighbours and theſe Regu- 
lations have been admitted and approved. Is there 
any Similitude between this and what our Reaſoner 
 fays, that Spain may pretend to ſo great a Pre-emi- 
nence in the American Scas, as to ſtop, viſit, and ſearch 
all Veſſels that navigate there, and cven plunder, 
take, and condemn them upon very walking 2 
w 
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which he covers under the Name of juſt Precautions 
ogainſt contraband and illicit Trade, and thereby ren- 
der all lawful Commerce impracticable, or at leaſt 
ſubjoct to the arbitrary Will of Spain? Are theſe Ca- 
ſcs at all parallel? Juſt as much, as if one ſhould ſup- 
poſe, that if the Engliſʒi ſhould pretend, that all 
who paſs by their Door, ſhould pull off their Hats to 
them, the Spaniards may therefore pretend to ſtop, 
viſit, and ſearch all that paſs along the Streets, and 
even impriſon them, to diſcover, if they have not 
robbed them, or at leaſt had a Deſign to do it. 
According to our Reaſoner, theſe two Caſes have a 
perfect Conformity and are abſolutely parallel. 
$9 that this remarkable Paragraph, when it is di- 
veſted of its pompous Expreſſions, like the Jack- 
daw ſtript of the Peacock's Feathers, will make but 
a poor Figure. 
At laſt fearing that neither his Reaſons, nor Re- 
proaches will do him any Service, our Reaſoner 
takes the Cudgel in Hand, and hopes, that at leaſt 
by the : powerful Ar —_— of Menaces, he ſhall 
carry his Cauſe, that the Engljh and Dutch 
will be intimidated to that Degree, as not to dare 
to uſe Reprizals for the Depredations they have ſuf- 
tered for ſo many Years from the Spaniards. © Eng- 
N * lond, ſays he, had little Reaſon to order its Ple- 
«* nipotentiaries to break off the Conferences, as 
they did by their Memorial of the gth of Futy. 
* It had as little for making thoſe great Arma- 
ments, and for preſſing her Neighbours to arm 
„in her Behalf, or for ſolliciting them to be ready 
* againſt all Events becauſe their Neighbours, 
* when they ſce them make — out of 
* Seaſon, and without any Neceſſity, will regulate 
* themſelves by that Example, and take the like 
* Precautions on thcirS.de alſo, by which the pub- 
ck Tranquility will infallibly ſuffer. In this 
* Cafe, the bad Conſequences muſt be imputed to 
* thoſe 
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6 tak who perſuade, and to thoſe who ſuffer them- 
« ſ{clves to be perſuaded.” 
Let us Examine this a little. 

It appears plainly by the Convention, that the 
95000 J. in Satisfaction for paſt Damages, ought 
to have been paid in four Months after the Rati- 
fication, and that all Cauſcs of Complaint, with 
regard to Navigation and Commerce in America, 
were to be adjuſted in the Space of eight Months : 
The firit Term expires, and the 95 -000 J. is abſo- 
lutcly refuſcd to be paid: In the mean While the 


Conferences are continued, and the Spaniſh Pleni- 


potentiaries declare to thoſe of Great Britain the 
iſt of Fuly, as I have been informed, that Spain is 

obliged to inſiſt on the Stopping, Viſiting, and 
| Searching of all Veſſels, which navigate in the Ame- 


rican Seas, as a Right depending on, and inſepa- 
rable from their Pre-eminences and Dominions in 


thole Seas. Could the Conferences be continued 


after ſuch a Declaration? The Cauſes of Complaint | 
that were to be removed, were the Stopping, Vi- 


ſiting, and Searching of Ships ; Spain perempto- 
rily inſiſts on its having this pretended Right, and 
that it will execute it. What remain*d to be done 
after an abſolute Refuſal to execute the Convention 
with regard to the Reparation of paſt Injuries, and 
fo abſolure a Claim to make uſe of the ſame Means 


to practice anew the ſame Injurics ; what remain'd 


for England to do, but to arm, and order Repri- 
zals, the only Remedy it had in its Power to pre- 
ſerve its lawtul Commerce from Violences, and from 
a Dependance on Hain. 


But this Reaſoncr, I ſuppoſe, has learnt, that the 


Dutch have ſuffered the fame Injuries, and the 
fame Treatment, and have not reccived any Satiſ- 
faction for paſt Damages, nor have any Hopes of 
a free and ſafe Navigation for their lawful Com- 
merce for the Future, notwithſtanding the frequent 
Repreſentations they have made for * many vw; 
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the Weſt Indies. 


"TW IJ 
and altho* it be now about ten Months fince their 
Miniſter at Madrid delivered his laſt Memorial, 


without having had hitherto any other Anſwer but 


Promiſes from Time to Time, without the leaſt 


Hope, that when they have given one, their law- 


ful Commerce ſhall be no more interrupted in 
Americas. And as the States conſequently have the 
fame Cauſcs of Complaint that Exgland has, he 


imagines the Engliſß will preſs the Dutch to arm in 


like Manner, and be in Readineſs againſt all Events; 
but he adviſes them kindly to take care what they 
do, becauſe the Neighbours of the States, ſeeing 
them make unſeafonable Preparations, and without 
any Neceflity for it, may regulate themſelves by 
their Example, and the publick Tranquility be 
thereby diſturbed. Now if this Reaſoner had 
conſulted the Spaniſh Ambaſſadour, he would have 
told him, that theſe Neighbours know very well 
that the Dutch have good Reaſon to arm againſt 
Hain, that their Neighbours have been ſo good as 
to ſollicit a Satisfaction for them, but always in 
vain ; that theſe Neighbours are fully convinced, 
thar the Dutch in arming can have no other Object 
in View but the Juſtice which Spain has abſolutely 
refuſed to them by amicable Means; and that for 


that Reaſon they ſhall not be at all alarmed at their 


Armament ; and who can imagine, the Tranquility 
of Europe muſt neceſſarily be interrupted in other 


Reſpects, becauſe the Enghſb and Dutch will not ſuf- 
fer Spain to commit Depredations upon their Sub- 


jects, while carrying on their lawful Commerce in 


America, under a chimerical Pretence, that Spain 


has a particular Pre-eminence in thoſe Seas. The 
Neighbours of England and Holland, far from taking 
Umbrage at ſuch a Proceeding, ought to acknow- 


ledge the Juſtice of their Cauſe, as being a Cauſe 


common to the Exgliſb, French, Dutch and Danes, 
and to all thoſe who have Colonies or Poſſcflions in 


After 
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After having entirely deſtroyed the falſe Ideas, 
which the artful Turns of our Author might per- 
haps give to ſome few, who are not enough acquaint- 
ed with the Differences which ſubſiſt between Exgland 
and Spain ; I ſhall patiently wait the Unravcling of 


this great Affair, and ſhall be glad to ſee what ſhall be 


publiſhed upon it by one Side and the other, to come 
at the true Reaſons, which have induced Span to 
break. with England, to whom fre has ſo mary Obli- 
gations, ard particularly that of having contributed 
to the eſtabliſhing a Part ot that Royal Family in 


Italy. 


Convention 
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| Convention figned at the Pardo, Jan. 
14, 1739. 


L 7 Hereas Differences have ariſen, of late 
VV Years, between the two Crowns of Great Bri- 
tain and Spain, on account of the Viſiting, Search- 
ing, and Taking of Veſſels, the Seizing of Effects, 
the Regulating of Limits, and other Grievances al- 
ledged on each Side, as well in the Wet Indies, as 
elſewhere ; which Differences are ſo ſerious, and of 
ſuch a Nature; that if Care be not taken to put an 
entire Stop to them for the preſent, and to prevent 
them for the future, they might occaſion an open 
Rupture between the ſaid Crowns: For this Reaſon 
His Majeſty the King of Great Britain, and His 
Majeſty the King of Spain, having nothing ſo much 
at Heart as to preſerve and corroborate the good Cor- 
_ reſpondence which has ſo happily ſubſiſted, have 
thought proper to grant their Full Powers, viz. his 
Britannick Majeſty to Benjamin Keene, Eſq; his Mini- 
ſter Plenipotentiary to his Catholick Majeſty, and his 


| Catholick Majeſty to Don Sebaſtian de Ia Quadra, 


Knight of the Order of St. James, Councillor of 
State, and Firſt Secretary of State and of the 
Diſpatches ; who after previouſly producing their 
Full Powers, having conferred together, have agreed 
upon the following Articles. 


Article I. 


| Whereas the ancient Friendſhip, ſo deſirable and 
lo neceſſary for the reciprocal Intereſt of both Nati- 
ons, and particularly with regard to their Commerce, 
cannot be eſtabliſhed upon a laſting Foundation, 
unleſs Care be taken, not only to adjuſt and regulate 
the Pretenſions for reciprocal Reparation of the 
Damages already ſuſtained, but above all to find 
E out 
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out Means to prevent the like Caufes of Complain 
for the future, and to remove abſolutely, and for 
ever, every thing which might give Occaſion there- 
to; It is agreed to labour immediately, with all 
imaginable Application and Diligence, to attain fo 


deſirable an End; and for that Purpoſe there ſhalt 


be named on the Part of their Britannick and Cathy. 
lick Majeſties reſpectively, immediately after the 


ſigning of the preſent Convention, two \Niniſterg 
Plenipotentiaries, who ſhall meet at Madrid within 


the Space of ſix Weeks, to be reckoned from the 


Day of the Exchange of the Ratifications, there to 


confer, and finally regulate the reſpective Pretenſi- 
ons of the two Crowns, as well with relation to the 
Trade and Navigation in America and Europe, and 
to the Limits of E{orid and of Carolina, as concern- 


ing other Points, which remain likewiſe to be ad- 


Juited 3 the whole according to the Treaties of the 
Years 1667, 1670, 1713, 1715, 1721, 1728, and 
1729, including That of the Aſſiento of Negroes, 
and the Convention of 1716; and it is alſo agreed, 
that the Plenipotenttaries, ſo named, ſhall begin their 


Conferences fix Weeks after the Exchange of the 


Ratifications, and ſhall finiſh them within the Space 
olf eight Months. Oe 


Article II. 


The Regulation of the Limits of Florida and of 


Carolina, which according to what has been lately 


agreed, was to be decided by Commiſſaries on each 
fide, ſhall likewiſe be committed to the ſaid Pleni- 


porentiarics, to procure a more ſolid and effectual 
Agreement; and during the Time that the Diſcuſ- 


ſion of that Affair ſhall laſt, Things ſhall remain in 
the aforeſaid Territories of Frida and of Careclina 
in the Situation they are in at preſent, without 1n- 
creaſing the Fortiſications there, or taking any new 
Poſts; And tor this Purpoſe, his Britannick 117 
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jeſty and his Carholick Majeſty ſhall cauſe the neceſſa- 
ry Orders to be diſpatched immediately after the 


' ſigning of this Convention. 


Article IIT. 
After having duly conſidered the Dem WE cad 


Pretenſions of the two Crowns, and of their reſpec- 


tive Subjects, for Reparation of the Damages ſuſtain- 


ed on each Side, and all Circumſtances which relate 
to this important Affair; It is agreed, that his Ca- 
tholick Majeſty ſhall cauſe ro be paid to his Britan- 


nick Majeſty the Sum of Ninety five thouſand Pounds 


Sterling for a Balance, which has been admitted as due 


to the Crown and the Subjects of Great Britain, after 


Deduction made of the Demands of the Crown and 
Subjects of Spain; to the End that the abovementio- 


ned Sum, together with the Amount of what has been 


acknowledged on the Part of Great Britain to be due 


to Hain on her Demands, may be employed by bis 


Britannick Majeſty for the Satisfaction, Diſcharge, 


and Payment of the Demands of his Subjects upon 


the Crown of Spain; It being underſtood neverthe- 
leſs, That it ſhall not be pretended, that this reci- 
procal Diſcharge extends, or relates to the Accounts 

and Differences, which ſubſiſt, or are to be ſettled 


between the Crown of Spain and the Company of 


the Aſſiento of Negros, nor to any particular or pri- 
vate Contracts that may ſubſiſt between either of 
the two Crowns, or their Miniſters with the Sub- 
jects of the other, or between the Subjects and Sub- 


jects of each Nation reſpectively; with Exception 


however of all Pretenſions of this Claſs mentioned 
in the Plan preſented at Seville by the Commiſſaries 
of Great Britain, and included in the Account late- 
ly made out at London, of Damages ſuſtained by 
the Subjects of the ſaid Crown, and eſpecially the 
Three Particulars inſerted in the ſaid Plan, and ma- 
king but one Article in the Account, amounting to 
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One hundred nineteen thouſand five hundred twelve 
Piaſters, three Reals and three Quartils of Plate; and 
the Subjects on each Side ſhall be entitled, and ſhall 
have Liberty to have Recourſe to the Laws, or to 


take other proper Meaſures, for cauſing the above. 


ſaid Engagements to be fulfilled, in the ſame Man- 
ner as it this Convention did not exiſt. 


Article IV. 


The van of the Ship called the Moolball, which 
was taken and carried to the Port of Campechy in 
the Year 1732, the Loyal Charles, the Di/patch, the | 


George and the Prince William, which were carried to 


the Havanns in the Year 1737, and the St. Jones | 


to Porto Rico in the ſame Year, having been inclu- 
ded in the Valuation that has been made of the De- 
mands of the Subjects of Great Britain, as alſo ſeve- 


ral others that were taken before; if it happens, that 
in conſequence of the Orders that have been diſ- 


"patched by the Court of Spain for the Reſtitution 


of them, Part, or the Whole of them have been 
reſtored, the Sums ſo received ſhall be deducted from 
the 95000 l. Sterling which is to be paid by the Court 


of Spain according to what is above ſtipulated : It be- 

ing however underſtood, that the Payment of the 
95000 /. Sterling ſhall not be, for that Reaſon, in 
any Manner delayed ; Saving that what may have 
been previouſly received ſhal] be reſtored. 


Article v. 


The preſent Convention ſhall be approved and 
ratiged by his Britannict Majeſty and by his Catbo- 
lick Majeſty ; and the Ratifications thereof ſhall be 
delivered and exchanged at London within the Space 


of ſix Weeks, or ſooner, if it can be done, to be 
reckoned from the Day of the ſigning. 

In Witneſs whereof, We the underwritten * 

* tf 
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ters Plenipotentiaries of his Britannick Majeſty and 
of his Catholick Majeſty, by Virtue of our Full Pow- 
ers have ſigned the preſent Convention, and cauſed 
the Seal of our Arms to be affixed thereto. Done at 


the Pardo the 14th Day of January 1739. 


B. KE EXE. SenasTian de la Qu ADRA. 
(L. S.) | (L.S.) 
Firſt Separate Article. 


XXI Hereas it has been agreed by the firſt Article 

of the Convention, ſigned this Day, between 
the Miniſters Plenipotentiaries of Great Britain and 
Spain, that there ſhall be named on the Part of their 
Britannick and Catholick Majeſties reſpectively, im- 
mediately after the Signing the aboveſaid Conventi- 
on, two Miniſters Plenipotentiaries, who ſhall meet 


at Madrid within the Space of fix Weeks, to be 
reckoned from the Day of the Exchange of the Ra- 


tifications ; their ſaid Majeſties, to the End that no 
Time may be loſt in removing, by a ſolemn Treaty, 

which is to be concluded for that Purpoſe, all Cauſe _ 
of Complaint for the Future, and in. eſtabliſhing 
thereby, a perfect good Underſtanding, and a laſting 


Friendſhip, between the two Crowns, have named, 
and do by theſe Preſents name, viz. His Britannick 


Majeſty, Benjamin Keene, Eſq; his faid Majeſty's 
Miniſter Plenipotentiary to his Catholick Majeſty, 


and Abraham Caſtres, Eſq; his ſaid Britannick Ma- 
jeſty's Conſul General at the Court of his Catholick 


Majeſty, his Plenipotentiaries for that Purpoſe ; and 
his Catholick Majeſty, Don Foſeph de la Quintana, 
his Councellor in the Supreme Council of the In- 
dies, and Don Stephen Joſeph de Maria, Knight of 
the Order of Calatrava, Counſellor in the ſame 
Council, and Superintendant of the Chamber of 
Accounts, who ſhall be immediately inſtructed to 
begin the Conferences : And whereas it has been 


agreed 
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agreed by the 3d Article of the Convention | 
this Day, that the Sum of Ninety five thoufand 
Pounds Sterling, is due on the Part of Spain, as a 
Balance to the Crown and Subjects of Great Britain, 
after Deduction made of the Demands of the Crown 
and Subjects of Spain ; his Catholick Majeſty ſhall 
cauſe to be paid at London, within the Term of four 
Months, to be reckoned from the Day of the Ex- 
change of the Ratifications, or ſooner if it be poſſi- 
ble, in Money, the abovementioned Sum of Ninety 
five thouſand Pounds Sterling, to ſuch Perſons as 
ſhall be authorized, on the Part of his Britannick 
Majeſty to receive it. 


This Separate Article ſhall have the ſame Force as if 
it was inſerted Word for Word in the Convention 
ſigned this Day ; it ſhall be ratified in the fame 
Manner, and the Ratifications thereof ſhall be ex- 
changed at the ſame Time as thoſe of the ſaid Con- 


vention. 


In Witneſs whereof, We the underwritten Mini- 


ſters, Plenipotentiaries of his Britannict Majeſty, and 


of his Catholick Majeſty, by Virtue of our full 


Powers, have ſigned this Separate Article, and have 
cauſed the Seals of our Arms to be affixed thereto. 
Done at the Pardo, the 14th Day of January, 


1739. 


B. Keene. _ _ SEBASTIAN de la QuA DRA. 


(L. S.) (.S.) 


Second Separate Article. 


Hereas the underwritten Miniſters Plenipo- 
' tentiaries of their ritannick and Catbolict 
Majeſties have this Day ſigned, by Virtue of Full 
Powers from the Kings their Maſters for that a4 


poſe, 
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poſe, a Convention for ſettling andadjuſting all the 
Demands, on each Side of the Crowns of Great Bri- 
tain and Spain, on Account of Seizures made, Ships 
taken, Sc. and for the Payment of a Balance that is 
thereby due to the Crown of Great Britain; It is 
declared, that the Ship called the Succeſs, which was 
taken on the 14th Day of April 1738, as ſhe was 
coming, out. from the Ifland of Antigua by a Spaniſh 
Guarda Coſta, and carried to Porto Rico, is not 
comprehended in the aforeſaid Convention; and 
his Catholick Majeſty promiſes, that the ſaid Ship 
and its Cargo ſhall be forthwith reſtored, or the juſt 
Value thereof, to the lawtul Owners; provided that, 
previous to the Reſtitution of the ſaid Ship the Suc- 
ce/s, the Perſon or Perſons intereſted therein do give 
S:curity at Londen to the Satisfaction of Don To- 
mas Geraldino, his Catholick Majeſty's Miniſter Ple- 
nipotentiary, to abide by what ſhall be decided 
thereupon by the Miniſters Plenipotentiaries of their 
ſaid Majeſties, that have been named for finally ſet- 
ling, according to the Treaties, the Diſputes which 
remain to be adjuſted between the two Crowns; and 
his Catholick Majeſty agrees, as far as ſhall 
upon him, that the abovementioned Ship the Suc- 
cet ſhall be referred to the Examination and Deciſion 
of the Plenipotentiaries; his Britannick Majeſty pro- 
miſes likewiſe to refer, as far as ſhall depend upon 
him, to the Deciſion of the Plenipotentiaries, the 
Brigantine . Thereſa, ſeized in the Port of Dub- 
lin in Ireland, in the Year 1735. And the faid 
underwritten Miniſters Plenipotentiaries declare by 
theſe Preſcnts, that the 3d Article of the Conven- 
tion ſigned this Day, does not extend, nor ſhall be 
conſtrued to extend to any Ships or Effects that may 
have been taken or ſeized ſince the roth Day of De- 
cember 1737, or may be hereafter taken or ſeized ; 
in which Caſes Juſtice ſhall be done according to the 
Treaties, as if the aforeſaid Convention had not been 
made ; it being however underſtood, that this re- 
| oe lates 
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lates only fo the Indemnification and 8 
be made for the Effects ſeized, or Prizes taken, 


that the Deciſion of the Caſes, which — 2M 
in order to remove all Pretext for Dif; 1 
referred to the Plenipotentiaries, to 
by them according to the Treaties. 


This Separate Article ſhall have the-ſame Force 
as if it was inſerted Word for Word in the Convention 
ſigned this Day: It ſhall be ratified in the fame Man- 

ner, and the Ratifications thereof ſhall be exc 
at the ſame Time as thoſe of the ſaid Convention, 


10 Witneſs whereof, We the underwritten Mini 
ſters Plenipotentiaries of his Britannick Majeſty, and 
of his Catholick Majeſty, by Virtue of our Fall 
Powers, have ſigned the preſent Separate Article, 
and have cauſed the Seals of our Arms to be affixed 
thereto, Done at the Pardo January the 14th, 
9 — 


B. KEPNE. SEBASTIAN de la QuAD RA. 
(. S.) (L. S.) — 1 
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